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IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE (M)  
AT GOHPUR, SONITPUR 

 
M.R. Case No. 08/2019 

          
 
   Sri Bhairab Borah.......................First Party 

 
-Versus- 

                                     
                                    Smti. Kripali Patgiri......................Second Party 
 
 
PRESENT:       Smt. Pooja Sinha, AJS 

             Sub Divisional Judicial Magistrate (M)  

             Gohpur, Sonitpur 

 
 
Advocate for the 1st Party  : Sri Pranjal Baruah 

          Sri Debajit Dutta 

Advocate for the 2nd Party  : None 

Evidence Recorded on         : None (Evidence on affidavit) 

Argument heard on         : 14.08.2019 

Final Order passed on         : 16.08.2019 

 
FINAL ORDER 

 
1. This order goes to dispose of a Misc. case under section 127 Cr.P.C 

brought by a husband against his wife praying for cancellation of the 

maintenance order dated 20.05.2016 passed in Misc. Case 13 /15. 

2. The case of the 1st Party/Petitioner in brief is that- The First Party 

Sri Bhairab Borah was married to Second Party Smti. Kripali Patgiri about 

6 years back. That, out of their wedlock two children were born. Both due 

to the differences amongst both parties, they started to live separately. 

Further, their children were also divided, one each living along with them. 

That, vide Court order 20.05.2016 passed in Misc. Case 13/15 passed by 

Ld. JMFC, Gohpur a monthly maintenance of Rs. 2,000/- ( Rs.1,000/- for 

Smt. Kripali Patgiri and Rs.1,000/- for their minor daughter) was ordered. 

Accordingly, Sri Bhairab Borah, the First Party of this case have been 
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making the payment. However, now the Second Party of this case have 

married another man namely Sri Pranjal Neog and has an earning of 

about Rs.50,000/- p.m.  

3. Hence, First Party has made a prayer for cancellation of maintenance 

order passed on 20.05.2016 passed in Misc. Case 13 /15.  

4. On receipt of the notice 23.05.2019 the 2nd Party,  sought time to 

file W/S , but later did not appear before the Court. Hence, case 

proceeded ex parte. 

5. During the trial the 1st Party/Petitioner has submitted 2 (two) P.Ws on 

affidavit including the First Party himself. 

 

6.                            : POINTS FOR DETERMINATION : 

a) Whether divorce have effected in between 1st Party and 

2nd Party? 

b) Whether the 2nd Party/ married another person? 

 
C) Whether the 1st Party/Petitioner is entitled to the prayer 

of cancellation of order 20.05.2016 passed in Misc. Case 13 

/15? 

 

 
7. : DISCUSSION, DECISION AND REASONS THEREOF : 

 

                 On careful perusal of the materials and evidence on record 

and by hearing the arguments duly advanced by the Learned Counsel for 

1st Party, I come forward with the following discussion and decision 

thereof, which is in a point wise manner.  

Point (a), (b) & (c):  

8. That, the First Party has forwarded himself as P.W.1. He has deposed in 

the same lines as stated in the Plaint and supported by P.W.2 Smt. Uma 

Payeng who is a Gaonburah who stated that Smt. Kripali Patgiri has 

married Sri Pranjal Neog. To that effect exhibited a certificate.  

9. Now, there is no adverse claim against the plea taken by the 

First Party on record. However, while considering a prayer for 

cancellation of maintenance one of the prerequisite is whether 

divorce have effected in between the parties? Now, in this case 
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no formal divorce have been effected in between the parties. 

Therefore, mere separation cannot be equated to divorce in the 

eye of law and the second marriage underwent by 2nd Party is 

not recognized by law. As such, as per Sec 127(3) (a) the first 

requirement is a divorce, which is not proved in the instant case. 

It is therefore held that 1st Party is not entitled to the prayer of 

cancellation of maintenance order. 

10. The prayer of the 1st Party is dismissed. 

11. Accordingly, this case is disposed of ex parte. 

 

            The final order is pronounced and delivered in the open Court 

on this 16th day of August, 2019 under my hand and seal of this Court. 

 

 
 
 
                (Pooja Sinha)      

                                           Sub Divisional Judicial Magistrate, (M), 
                                                               Gohpur, Sonitpur 

 
 
Dictated and corrected by me.  
 
 
  
                (Pooja Sinha)   
Sub Divisional Judicial Magistrate, (M), 
              Gohpur, Sonitpur 
            
    

 

 

 

 

 

 

 

 

 



 

4 

 

 

APPENDIX 

First Party Witnesses- 

P.W.1- Sri Bhairab Borah 

P.W.2- Uma Payeng 

 

Second Party Witnesses/Opposite Party 

NIL 

 

First Party Exhibits- 

Ext.1 & 2- Gaon Burah Certificate 

Ext.3- Poster of theatre 

 

Second Party Exhibits- 

NIL 

        
  
                (Pooja Sinha)            
                                                       Sub- Divisional Judicial Magistrate (M), 
                                                                            Gohpur, Sonitpur 

 
 
 
 

 

 


